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REMARKS 

Claims 3-42 are again rejected under 35 U.S.C. § 102(e) as allegedly being anticipated by 
U.S. Patent No. 6,706,696 to Griesbach et al. (hereafter "GRIESBACH"). The Examiner continues 
to allege, inter alia, that GRIESBACH "discloses that the cosmetic or pharmaceutical compositions 
contain nucleic acids, specifically purines and pyrimidines and their derivative which are used as 
skin care agents or coloring agents for the skin". 

This rejection is respectfully traversed again. Applicants point out that the present claims 
recite that the claimed composition comprises a certain amount of at least one substance selected 
from pyrimidines and purines. The meaning of the terms "purines' 5 and "pyrimidines" used in the 
present claims is the conventional meaning, i.e., the present application does not define these terms 
in a way which is different from the conventional meaning. This can also be taken, for example, from 
claim 6 which lists some of the well known compounds from the class of purines and pyrimidines. In 
this regard, the Examiner is also referred to pages 6 and 7 of the present application where the 
structures of some these compounds are depicted. In contrast, the Examiner appears to take the 
position that the purines and pyrimidines recited in the present claims are nucleic acids . This is 
clearly not the case. 

As already set forth in response to the previous Office Action, nucleic acids are complex 
molecules which can be considered to be polymers with nucleotide units as the "monomers". Each 
nucleotide "monomer" consists of three components: a nitrogenous heterocyclic base, either a purine 
or a pyrimidine; a pentose sugar; and a phosphate group. Each sugar unit is linked to one 
heterocyclic base and one phosphate group. These nucleotide "monomers" are linked through their 



P25062.A05 

phosphate groups to form the "polymeric" nucleic acid. In other words, while a nucleic acid contains 
purine and pyrimidine compound units as a part of its building blocks, a person of skill in the art 
would not consider a nucleic acid to be a purine or pyrimidine compound and vice versa, nor would 
a person of skill in the art consider a composition which contains nucleic acids to contain a purine or 
pyrimidine compound. 

If one followed the logic apparently adopted by the Examiner, one would have to consider 
nucleic acids to be sugars as well because as set forth above, they also comprise pentose sugar units 
as part of their molecular structure. By the same token, one would have to consider a composition 
which comprises cellulose or a derivative thereof to be a sugar containing composition because 
cellulose comprises sugar units as building blocks. 

The above explanations and the additional explanations set forth in response to the previous 
Office Action which are incorporated herein in their entirety should make it sufficiently clear that 
GRIESBACH fails to disclose a cosmetic or dermatological composition which comprises at least 
one substance selected from pyrimidines and purines, let alone a composition which comprises a 
sufficient amount of the at least one substance to be effective in boosting natural skin tanning and/or 
stimulating melanogenesis in human skin. For this reason alone, GRIESBACH does not anticipate 
(or render obvious) any of the present claims. 

Applicants submit that in view of the foregoing, the rejection of the present claims under 35 
U.S.C. § 102(e) over GRIESBACH is clearly without merit, wherefore withdrawal thereof is again 
respectfully requested. 
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CONCLUSION 



In view of the foregoing, it is earnestly believed that all of the claims in this application are 
in condition for allowance, which action is respectfully requested. If any issues yet remain which 
can be resolved by a telephone conference, the Examiner is respectfully invited to contact the 
undersigned at the telephone number below. 

Respectfully submitted, 
Werner BERENS et al. 
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